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(ID yfar fej tj-wilcid i. 35 siri ytH aft? vrro to to raw $ a^-ar^ ^Rnfl it 

(iv) ^Ich yferai tpJ feara rfr?i fe ferq $ sfa -&m ^ frtfto wt ^ ffti I wro ftwil ^ wg 

HRgd Rff &4i w $ t 

2.2. qirsfrft?) ^ xff^R ^Ff% -wq^fl 3 2Q aiw 2003 3$t ai!'4tfera ^ ^f> 4 a^ntfea «PR fewi 

2.3. 3^ 3, q*T3iffl£f 3 3??R2.1(1)it 3?1fe ^ y'Kfffot’f Rf?fteH3>tai^Jflfeci 3R3 3>I afjtfst fe?3l § t 

31 ^ xgv& is 3f5FTI JIHiPto fPfi fe> JpR 3 few 4 2004 % 3PT3 fJft^l % 5RI nelHfli raift 

5NT RTHFT Wt *t 3mnj \JTT^ & felTJ frH&fera ^ ffofeR I 

(i) ^ $tft ?m-#n ferW arrt to to RT^Rff frar ffw to w wrt 3ft Mt ?m Wa ^ ^ ^ 

3TC 4^7 RP^I RW '&Q> \J(R^! ( 

(i) c;w«MW^^Hsr w\w \^pn l 


3.2. ^ 3n^i $ ^4 it ^mcfi to rara (Wi£r) urroro 1s*> to raw (wKprtfc) $k ftf to rare? wm$W)<?d 

\ ^ tRpj[ & <Ncif 4 rara ^5 f^M $ w 3 f^i <tff ^ <t afrofar to 5ft i to ! sri y^ 
ajfto % 3fm tr giftror * few io ^?nf 2000 %> arc* $> to t ^ aqfe-artf sro A v^faa 3.1 it #fe 
fforgrsl (i) afa (i) % to PtR&fera fe*jfean R#ifera <$t sto feral «rr l spffe? aifeftga £*i«l ^ ^ 

\sn^t?f arwit *r few? srefe ^ ft ^iwrar ^rr '?trt (&3fn?n?F ^pt ^ ^ ferr i 

(li) w?/l 

(iv) c?tr? to ^fgsit % ^ featfed 4 t£ t£i wm t^Ijt fe Fgi^fe f^fe! ^t )^ter 4 wr ^ m ww 


41 3TFTI^ ^ ^^l^^ all'll ht agflR. wfet^l m tfiit ^M4t<Mwfi *H j l^ ^t 3#^ ^5 ^ 'far m gff 1 

•4.2. ^ 9M 3fM it t X&i ^ w-w 5% ^ ^ arferra ! ^tot ^ feR ^ ^ «ft I Pf* 

qSFFR * rrctfltft^r ^ .■anxr*^wi^‘0^7^if|f j 

-* w> •*•>■- •' 1 " * O 

5j gif tjcjjifoy rj '^5^! ^I31g 18 wFTfft 2004 4^ J ft4I t^4ci PH'^tl^l ^ affetfelcl 3>t 3 lf «ft I 5^f 74^44 

^[4 % qif^tff<?| alR wfetf ^it ^ 3PRT-3PHI «*» ^ I 

5.2. tr^fTfe; fljqa ^ ^ sST, feT^ ^jTO! q^RtfefTO £KT fejq ^ 5g?m ^T R}R if 

MRR^id^ wt<i?^l 


5.3. tRJTR it q^aitM ^ few ID TOft 2004 ^5 3Pfe T3 ^ TO f! fe ^ fe^igm ^ ^fT41 

a^R feol: ^ _ 

"^51 P^Uyrafe?^! SfeH W ?WI7 ^ m ^Pff 5W5H ^D ^ ^ Wt ^ tf. ^ % ^5 

tori qfe ^toi? toiq Ipir ^ ^ ^ wi % t^q ^ ^n t afr? 

-jifen wi qiscie to ^rai $ i ?Tto Bfe wi ^rtjci ?nfeei ^ t to 5 ifera ^ % to ^ .yRf^et ^jk. 

6. ^ a^>r it ircwtf ^ wfe^i yfe^ ^ yife^ro grr^TO if I i yw ^t ’it fe 11 #^ TOf&r 

^t feq wf % w-ara wfetl T®t ^ arepr ^ ^ wpt I * ftre°T Mfe kl?e WWW,tanff3uthonty.org ^ 

i 

7. ^ga^^ : eR^r€t^^RH q47^et^i^^TO?3T%^n^'^ PlwfoiRaciftsife wte^tt: 

(i) % ^TTO ^ *57TO ^ Wl #n MfecT ^ TOIT ^TO FH JllftwWW SfRI ^ift fe^ r R 

*it$ arte^T 3ffe?f afitir^cf t ' '* r ^> ^r 3.2 * oti ^rar $ i Reran sro 5^ >jqi ^ Tr ^’^ 
% ^JfR ii ?RR it ^ v r ^ ^ Wi T5l yfTOH! TO tftol H TO 3P® ^ ^ i 

vj^i^ftci fe SRcfTci H a^nfe t^hi'41 fero sTr Rife 4lae , i ’gfeisfff fe anna % cok^i ^ifet ^t y^tei “fe yit-s 

ht- I 

(ii) (75) tjRiife) g» aira hentp A ® nm^r it arpcf qRafTM ^ # flt, ara-a^f ^ wi 

yffWait I 

(^3) ipfrct t[^f ^ #HR C5 TOR fecT ^5 ScPfe! TO9 ^ W R^f 37T 5R^T5 fcS4I 911 I WR TOf ^ 

% 3flgrr T? fe ^fe tel ^g-TO ?t 5ft TORH 'fptlra ^ TO! RT W5f? ■#? t>^fe ^ cTO ^ ^f 
Tr^g ^n ^3T *fejg ^r ^ toh ^t BFn i ^t w ^ fe^sif ^ t fe gpslt fe?ra $> ^ ^ y^ n~ 

TO ^ TO cPT fe?[n Tow TOH c!> feiq OTJlfr ft ft TOfT t ^fe TO RR ufT^ ct^ 3 ?T 
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SKff -SRTIIsm : TOWR"! 


wfca ft ^^^at^gs'gfraraft%6ni-^aQi?iraw^!7iiraT®{^g>raR®^i[ I qfe faft) w^r ft dif 
^ ^ fcwzm ft ftf % ?PTF5 43? 4Fd TO TO I ?« ft*R 3 ^ W 
ft^dt^g^^^gmftq^TOFn i m qfedM ft ftTOq? ftmq <d <TO qrar ^naM i d 
qHXRTO?4ta)l<ft>qiTOTTft I 

(?) ijn TOlfl ft w Iftrer ft % to%t ft; dro ftftq aw ft; TO fr fo? TO ftfts? ^gfejpy sm<awa qgf ft I 
ft TO TO TO ft *g aftgff TOt ft fo ^ft ^T qft W - TOft I I *TOq. TOST TO % TO q& 
hz <TO ft to TO I 1 ? ift; TO TOs? igftw % antra ft xsn TO qq? 4 TO?s?nftd wi sron?? w ftcRTrorq 
<3iJ2b<n ’tiSfft I 

Oil) m ?TOrc wi TOr fft> fts? wsr TOft fc for w #?i TOTO ^ 4rar ^gr fte *5 § fft> sqftroTOft 
qft ^ TO4 % ^ ipraH qTO % $rc ? q^ ^ 4 t^h % ^ snft d 1 ?TOft qftft g$ ft ?pto ft % ag^a 
w qft 5<m -4, ^fi Tor ft; mw 3?r TO ftte xgtaft ft; 3p?ra 4 xwraH ft; TO? ft stor qTO ftft fTOft 

^TOrftj^^rtr^fr^W^n^iir^ran&f i 
ftffl TO TO ft 3S 3fftSJ ^ ^ yfl ?Tq^ft f^5 $R ftcffifl ft ftl TO \*ciHM TO? 4 ?JSt ft cfl xfgffi 

TO? ^Tlft ft 5P3 TO 4Tft 3Ptf ttf ?TTO qft sftsft I iftijflwll fftp?T qft^R <?ftl%{J¥H ft xjqaftftd ft> 5PF3R 
qfl, ^31 xpfftKJ qft ^^CC TO?! 1 ?! IftPJ TO qft TO 45 WM vTOTOfa WT ft ?pTO 1TO? ft I 

(iv) M gKT fo 4f TOT Sfgftet % TO Ift^ft yrm gKT 30 W TO dt 3TCft Wl 3fl TO ^ 3^ TO 

arg&rdt fTOftTO"^sr5^r4>rft i 

tp ^JTJ X?*Z iWR ^5t TIT^ TOltaft ‘*PT "W ft ^irflto ^T^Wf W ft I 

(v) w? ft x n?*ret ^1 ftrt? Taft / ^ ^ ^ 5 rr cRift tr^rt xj^ #f^T ft ^k ^ % 

%xj rr^ <HjeJ^ aflftro ^ y?n ft i xjj^xjwjxj ft m^d uft ?tftj TOft / fft^r ?7Kft xEt^f jwre wrrft ft? 

ft ^q? 3R3 WTW ft ^ xftft!^ ft? ^pj 4^ft q^ aflftci ft j q^ gsT 3RI TOil ft? gra 3RI 
vj'kkqsd xj#%rj7Rt ft ftt xfsft gsrai ft sk ftqr? fttft ft; ^ ^ to q^ -pr fftrof i ijq; ft«ft 

&rn %TRftft^TTOI ftktq? igpfftw hM ftf xtoh ^17? ^ qft ^ qn ^ ftft ft; Wf fi pftqi^ 
^ xzprm qkq? q^rt to q?t fftftqq wr ftro tot ftroi T rftqr 1 ftft xtiftsa qft to Iftrft ftjqqj 'qR tjft qq? ft) totci 

^ i qfe TO - 9W q^i ^ror yfRP ft d &$f1cta> ^ ^ ftld ^ q? TO ft 1ft? ft w% w ypft 

3R^ ftqk) TOift TO ft ^ ftft all? qq? ft k:^q? g^ft j 

•wjfcic! ^ %q k^fdc^T / ft% xn?ft ftft^ *jto to % TOqft ^1 ^fft qrft *M % iftrxr ft i 

4!^<*ir "ZJit of?i ^iitwn ^Vi cl i vi ~&1TS Vt‘t£^ fiWlT WITH ?tfhr J^\\ wm mu / 6wim ftnn -arm iAwt WV t»jijup 

* .. •••■ \a> ■ >J) * '^- ♦ >- *« '»»' -»* * *> •" * *^» ♦ <• vt*%H f i 1 > * M l n»TI UlMi Ml 1W 11'fS’f^ 

tft?ftt 3R5 ftcT qft TOST fr?3T 75T ^51 I ^ Tift^f TO ft? t^PJ TO TORT SC? TOT TO ft ftTO ft? tcPJ 
3iTOq;ft I mscfe qjt ftTO / tk^r qTO ft; a^7 qrsf fty %tj TO? £fft q^ ^r ^fift^T TO ft; Iftrtj g^fcpi 
ds^ yftfeq s^n tot I ijftr dft fj Wr M% ?i ft ^ TO % «tor p? toth ft ftdfta dft dft ^ 

WTTqnftTOiTOj i 

8.1. TOrnwroq, 3 ft? ^q? ftxj qq wft ft gwr to ftw ftrift ft; gnqr? q? hz STftqy<x«t ft? trtth ft qq? 

tot/ w^q;5mRftft«^TOq(i)TO(ii)q?TOT?wft^ftte3ftfftc#[feqTOgqqR<Tfft: 

" 3. (i) X^B TO ftkr dd fTOft; TO qq? TOT q$i ?RiqT WTO i d« 5TCT wqi *R TO ft; %J TOT ftqift qn 

?TftSTftTOft54tf8^qqq?TO?? f P!i;w^ I 

(I) ftqyjTO T ftft; ^pj Mftg 4 qft to #tt ft, st^^t vTOk ft; 1^. xswq qa yd^r to 
fti'WH ^1? ftqgq % 3TO ft ftgr TOT TOa i 

(»i> ftxl TO t xjx^ 3 R^?t TOk aft? dR^r TOt dft q? # urn q* ^ftTO q5) ftqift qq ftft*? 
ft I '' 

(iv) ^di<H^xfftftftg^T^;fe?%TOTOT^TO?^TTO TOiT T 4l oW HWrn I 

^3T -H^Kt 3? TO vW, fqq % TO? q dft 4T TO 5TOR ^ ^T fttft 4T fTO ftft W ft kt ftq % ?m 
ftwi xqr TO, wrwh ft; TO? q dft q? ftt \*?rr qnr q? TO qft TOfT q^ TOq ftar ft TOqrf^iR wr ft 
qr^^s qft TO qnqr ft f TO TO? - TO qq qg TOq qntTO qftl ft TO 3^-aT^d to?. ?rfir ftfosq gte 
ft; 3WI4 <5TftltTH ft? tpK w >TOiTq? »rft)Pfq^t VRIT i” 

8.2. q?m^ftwTO,TO^^?TTO5ft3Tift^qft^ft30^d1TO^ft5qrcqTO^iqTO I 

3T.H ^Pr?IR, 3?«reT 
[fq^m m/rv/i 43/2 003 -ami. ] 
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TARIFF AUTHORITY FOR MAJOR PORTS 
NOTIFICATION 
Mumbai, the 26th March, 2004 

No. TAMP/64/2003-MOPT. —In exercise of the powers conferred by Section 49 of the Major Port Trusts Act, 1963 
(38 of 1963), the Tariff Authority for Major Ports hereby approves amendments to Note No. 3 common to Section C(i) and 
C(ii) of the berth hire/anchorage charges in the Scale of Rates of Mormugao Port Trust as in the Order appended hereto. 

ORDER 

No. TAMP/64/2003-MQPT 


The Mormugao Port Trust - - - Applicant 

(Passed on this 15th day of March 2004) 

This case relates to a proposal received from the Mormugao Port Trust 
(MOPT) for amendment to Note No.-3 common to Section C (i) and (ii) of the Berth 
Hire/Anchorage charges of its Scale of Rates (SOR). 


2 . 1 . 


The MOPT has made following points in favour of its proposal: 


(!)■ 


The Authority vide its Order dated 4 February 2000 had directed all the Major 
Ports to commonly adopt a time limit beyond which berth hire shall not apply. 
Accordingly, the MOPT introduced the following provision with effect from 23 
February 2000 in its SOR (as Note no. -3 to Section C - ‘Berth-hire & 
Anchorage charges’ under the Vessel related charges): 


“No berth hire shall be levied on a vessel after expiry of 4 hours from 
ihe iime of signaling its readiness to sail. Porto! berth hire equal to one 
day's berth hire charges (24 hours) shall be levied for false signal 
raised 


(ii) . On many occasions, Pilotage cannot be provided to the vessel due to the 

unfavorable tidal conditions or lack of night navigation. Since these causes of 
delay are not specifically provided in the existing conditionality, the following 
amendment to Note-3 is proposed: 

(a) . No Berth hire shall be levied on a vessel after expiry of 4 (four) hours 

from the time of signaling its readiness to sail. 

(b) . The time limit of 4 hours prescribed for cessation of Berth Hire shall 

exclude the ship’s waiting time for want of favourable tidal conditions, 
inclement weather and due to lack of night navigation. 

(c) . Master/agent of the vessel shall signal readiness to sail oniy in 

accordance with favourable tidal and weather conditions. 

(d) . There shall be “Penal Berth Hire" equal to one day’s Berth Hire charge 

(24 Hours) for a false signal. 

(iii) . The clause as proposed above exists in the respective SORs of the Kandla 

Port Trust and the Jawaharlal Nehru Port Trust. 


Proposed amendment is only to streamline the procedure and there shall be no 
financial implication, hence, details of cost statements are not furnished. 


2 2 The proposal of the MOPT was approved by its Board of Trustees in their 

meeting held on 29 August 2003. 


A 




¥ 



[wan—- stjs4] 




2 3 in this backdrop, the MOPT has requested to approve the proposed 

amendments indicated at 2.1(0 above. . , hft foliowinq 


aicaxea ---—-— . . „ 

2000 ( °- Tlf to*4 toureSr'i^'S'l^ sSing te'wdiness to sail. 

shall stop 4 hours after me berth hire charge for a 

(B). There shaH be a penal berth hire equal to one u y 
false signal. 

3 2 With reference to this °|' d ® r '* he ^s^MBP^expressed'’ their inability to 

Nehru Port Trust (JNPT) and the ^J.^cT^Jsof these ports. Based on 

implement the Order due to tklal conditions preva^_g^the^ Qrder dated 19 Ju | y 2000) 

the Justification given by the pojte, this ^ .^g,. ^g con ditions (i) and (ii) stated at 3.1 

inclusion of the following two addition ^ taklng jnto consideration the tidal factors in 

above) in their respective Scale of Ra • ’ t dded to this consideration. 

"“rr' 1 —«——- «* *> 

The time limit of 4 hours prescribed for cessation of Berth Hire shall exciuoe 
Jie ship’s wafting time for want of favorable tidal conditions. 


(hr). 


. > ln accordance with the consultative procedure adopted, the proposal of MOPT 

tls forwarded to concerned user organisations for their comments. 

4 , a copy — me 

MOPT for comments / information. In response, the ,RB > 

. ^ ^ A/> A ♦Ua k^ODT 

su. i j: swkm? rciswr- - - 

submissions. 

. ■ * u a ™ hto mopt was advised to review the proposed 
conditionality ab^tS - « —“ * * 3 ^ 

made by the Mormugao Ships’Agents Association. 

53 . in response, the MOPT has vide its letter dated 10 Februaor 2004 elaborated 

and clarified about ’False Signal’as under. raadi ness and asks for a pilot in 

•False signal” would be ^ ena f .^"-berthing d^e to engine not being ready 
anticipation even when she is no *£*** *JL reas oS attributable to the vessel. This 

6 The proceeding and argunrorts Trade by 

available at our website www.tariffauthority. rg. 

. j- with reference to the totalfty of Information collected during the processing o 
this case, the following position emerges: 


0 ). 


f<2 


» M •»•£ - *ZSZE£3R£» » 

KSl'SfS-S.IS* „ MOTT ».. —* 
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situations of vessels waiting due to inclement weather and absence of night 
navigation facilities. 

{•■)- ( a )- As allowed in the case of some other major ports, the vessel waiting 

period due to un-favourable tidal conditions can be excluded from the 
prescribed time limit in the case of MOPT also. 

(b) . Earlier the JNPT proposed to exclude the vessel waiting time due to 

inclement weather. This was not accepted then based on an argument 
that a ship could not safely sail out if weather did not permit; and, 
signaling readiness in such cases would tantamount to a false signal. 
On re-consideration, it appears that a specific provision to exclude 
waiting time at berth due to inclement weather may be beneficial to a 
ship as it will only pay normal berth hire for that period, even if it had 
raised the signal indicating its readiness to sail. If no such signal is 
raised, in any case, the vessel will continue to pay normal berth hire. 
Making an explicit provision in this regard will only help the ship from 
paying penalty charges for false signaling. Viewed from this 
perspective, the proposal of MOPT to include ‘inclement weather’ is 
accepted. 

(c) . The MOPT has explained that night navigation facilities are not 

available for some vessels of particular size during monsoon. The 
vessels calling at MOPT are expected to be aware of this restriction. It 
is, therefore, not reasonable to require the port not to levy berth hire 
when a vessel occupies its berth due to absence of night navigation 
facility which, as mentioned, is known beforehand to the vessel. 

(iii) . It has to be recognized that the underlying principle governing the prescription 

of time limit for cessation of berth hire is that users should not be made to pay 
for tho delays attributable tn the port. Even though one can argue that the 
situation of waiting of a ship at berth for want of favourable tide, inclement 
weather and absence of night navigation facilities are beyond the control of the 
ship owner, it cannot be denied that these factors are not directly attributable to 
, the port. That being so, the port cannot be required to forego its legitimate 
revenue from berth hire when vessels continue to occupy the berths even 
under the three situations in reference. Significantly, the Mormugao Ships 
Agents Association (MSAA) endorses the proposal of the MOPT subject to an 
unambiguous definition of the term ‘false signal’. 

(iv) . The request made by MSAA is reasonable that a ship cannot be penalized for 

raising false signal if it had to stay at the berth on account of the situations in 
reference after it had earlier announced its readiness to sail. The MOPT has 
also conceded to the request of MSAA and has furnished an elaboration of the 
term false signal. The formulation suggested by the MOPT is incorporated as 
a part of the relevant conditionalities governing levy of penal charges for false 
signal. 

(v) . The MSAA has raised another point relating to levy of detention / cancellation 

charges for pilots and questioned the relevance of charging penalty for false 
signal. This issue has already been raised by some other users associations 
of other ports and disposed of. Penalty for false signal of readiness has to be 
seen as a provision to ensure that the vessels would act responsibly while 
indicating their readiness to sail as otherwise ports will stand to lose berth hire, 
levy of which is limited to 4 hours after such, signal. If the penal provision is not 
made, it may be theoretically possible for vessels to indicate arbitrarily its 
readiness to sail and enjoy ‘free’ stay at the berth. 

Cancellation / detention charge for pilots is a penalty for the vessel wasting 
port’s scarce resources. The pilot could have piloted some other vessel if not 
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booked and detained / cancelled for the nominated vessel. The penalty for 
false signaling is relevant in the content of stoppage of accrual of berth hire. 
The penalties for cancellation / detention of pilots and false signaling of 
readiness to sail do not, therefore, appear to be a double-jeopardy. That 
being so, both the penalties prescribed in the Scale of Rates should continue 
to apply depending on satisfaction of the respective conditions prescribed. 

8.1. in the result, and for the reasons given above, and based on a collective 

application of mind, this Authority amends Note 3 common to Section C (i) and (ii) relating to 
Berth hire/Anchorage charges in the SOR of the MOPT as follows: 


"3. (i). There shall be a time limit beyond which berth hire shall not apply; 

berth hire shall stop 4 hours after the time of vessel signaling its 
readiness to sail. 

(ii) . The time limit of 4 hours prescribed for cessation of Berth Hire shall 

exclude the ship’s waiting time for want of favorable tidal conditions, 
inclement weather and due to lack of night navigation. 

(iii) . The master / agent of the vessel shall signal readiness to sail only in 

accordance with favorable tidal and weather conditions. 


(iv). There shall be a penal berth hire equal to one day’s berth hire charge 
for a false signal. 

“False signal” would be when a ship signals readiness and asks for a 
pilot in anticipation even when she is not ready for un-berthing due to 
engine not being ready or cargo operation not completed or such other 
reasons attributable to the vessel. This excludes the signaling 
readiness when a ship is not able to sail due to unfavourable tide, iack 
of night navigation or adverse weather conditions.” 

8.2. The amendment to the Scale of Rates shall come into effect after expiry of 30 

days from the date of its notification in the Gazette of India. 


A. L. BONG1RWAR, Chairman 
[ADVT. ni/TV/143/2003-Exly.] 
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